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R mfsﬁ?ré &I Refund voucher Wi a1 @R
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Particulars Amount (Rs.)
Cost of Work (Material/erection/overhead) 1,00,00,000
Add: GST @ 18% (charged by supplier/conts aclor) 18,00,000
Total Cost of Work to be paid to the supplier / contractor 1,18,00,000
Supervision Charges @ 15% 17,70,000
Contingency and Other Charge: @10% s 11,80,000
Taxable Value 1,47,50,000
Add: GST @ 18% 26,55,000
Total amount of Deposit Works to be charged from the client 1,74,05,000

STRIT TEE D ST AR @/ T ERT SUHIET ¥ T 1,74,05,000 S
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Tax Invoice # FrifaiRed & sram swiar i -

Cost of Work (Material/erect'oq/overhead) 1,20,00,000
Add: GST @ 18% (charged by suppliery/contractor) 21,60,000
Total Cost of Work to be paid <o the supplier / contractor 1,41,60,000
Supervision Charges @ 15% 21,24,000
Contingency and Other Charges @10% 14,16,000
Taxable Value 1,77,00,000
Add: GST @ 18% 31,86,000
Total amount of Deposit Works to be charged from the client 2,08,86,000
Amount already collected from the client 1,74,05,000
Balance to be collected from the client 34,81,000

- Out of which GST is to be deposited (31,86,000-26,55,000) 5,31,000
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Example

Against a contract for Rs. 100,000 + GST Rs. 18000, UPPCL decides to levy
liquidated damages/penalty @ 10% of Re. 10,000 on the contractor as per the terms
of the contract. The followi~g 7 -cead ire should be followed:

1. The contractor shall subm* his tax invoice for a total amount of Rs. 1,18,000 (Rs.
1,00,000 + GST Rs. 18,000)

2. UPPCL shall issue a tax invoice towards liquidated damages for Rs. 10,000 (under
tariff heading 989794) + GST Rs. 1,800 totalling to Rs. 11,800 to the contractor.

3. UPPCL shall deposit the GET of Rs. 1,800 and file the prescribed monthly returns

within the prescribed time lim:




4. UPPCL shall make a net payment of Rs. 1,086,200 (Rs. 1,18,000 minus Rs. 11,800)
to the contractor.
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FAQs on Deposit related work

FAQ 1: Which document should be raised for receiving the amount towards deposit works
estimates and whether the amount should be including GST or without GST?

Comments: In case an estimate is being issued by UPPCL to the client, it can be in the form of an
"Estimate Form”. Since deposit works contract carried out by UPPCL is covered under the category of
supply of services, the amount received by UPPCL is taxable under GST at the time of its receipt.
Therefore, UPPCL should receive deposit works estimate amount with the applicable GST from the
client. UPPCL should issue "Receipt Voucher" in terms of Section 31(3)(d) of the CGST Act, 2017 to the
client for the advance amount received on the basis of estimated cost of work.

FAQ 2: If deposit works estimate is5 issued including GST, when does the liability to pay tax arise
on UPPCL?

Comments: In case of amount is received against the "Estimate”, it will be in the nature of advance
payment. As per the provisions of Section 13(2)(a) of the CGST Act, 2017 the time of supply shall be the
date of receipt of payment. The date ol iszue of the "Estimate” shall not be relevant for this purpose.
Accordingly, the GST liability would arise in the month when UPPCL receives advance against deposit
works estimate and would be reguired to be deposited before filing the form GSTR- 3B or G5TR-3, as
the case may be, for the month in which =such advance amount has been received.

FAQ 3 : If the amount received towards deposit works includes GST, whether UPPCL can claim
input tax credit ('ITC') on the services taken (rom the contractors for undertaking the work?

Comments: As mentioned in the backeround given above, the client for whom this work is undertaken
is granted an exclusive use of that transmission line / infrastructure. UPPCL does not transfer the title of
the goods to the client under this scheme, and is shown as "Fived Assets” in the books of accounts of
UPPCL. We further understand that [IPPCL has taken a position that the activity of construction of
transmission lines / sub-stations falls under the definition of "works contract” as per Section 2(119) of
the CGST Act, 2017.

With respect to availability of ITC against the above works contracts, there are specific restrictions in
this regard as per Section 17(5) of the D557 Acr, 2017 under the following sub-clauses:

(¢} Works contract services when supplied far con (other than plant
and machinery) except where it is an input service for further supply of works contract service;

(d) goods or services or both receved Iy q tavable person for construction of an immovable property
(ather than plant or machinery) or "5 own account including when such goods or services or both are
used in the course or furtherance of &.siaess,

In view of the above, ITC of the GST charged by the contractors shall not be available to UPPCL.
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Rwg— GST- ANTI PROFITEERING Y8 CIRCULAR 0 34/8/2018 ¥ wefm
fRrar—fade

1) CGST Act 2017 % Anti Profiteering #7 Jeoid 8RI1 171 # fwar 7o &, o & 39 voR -

Any reduction in rate of tax on any supply of goods or services or the benefit of input tax credit
shall be passed on to the reeipient by way of commensurate reduction in prices.
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Tax Research Unit, Ministry of Finance, Government of Indiz ST o 'ﬂ'f{:fﬂ'i’ T
34/8/2018- GST f677@ 01032018 & &g W& 4 & FIER Transmission FUTT Distribution
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(Ancillary Services) GST & SR 4 ol | wgew ¥ 9 fo=5 w0 ¢ 30 UBR 8-

Service by way of transmission or distribution of electricity by an electricity
transmission or distribution utility is exempt from GST under notification No. 122017- CT
(R}, 81. MNo. 25. The other services such as-

i. Application fee for releasing connection of electricity.
1. Rental Charges against metering equipment.



1ii. Testing fee for meters/transformers, capacitors elc.
iv. Labour charges from customers for shifting of meters or shifting of service lines,

V. Charges for duplicate hill.
Provided by DISCOMS to consumer are taxable,
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Annexure

UNDERTAKING BY BIDDER TOWARDS ANTI PROFITEERING CLAUSE OF GST
ACTSRULES

(to be submitted on letter head)

........................ {(Designation of the agreement Authority of UPPCL/UPPTCL)

......................... { Address)

pertaining to &nﬁ-]’g‘gﬁtgn’ng.

Ref:

Sir,

1.

Place:

Date:

Tender/WO/PO/No.............Dated. ............ for supply/work of «........ooovvvveverisriinnn,
(Brief description of work/su pply)

WS (Name of bidder with address) have submitted Bid Moo dated
seneenesnn o dpainst aforesaid tender.
Or
e e e (Name of contractor with address) have accepted the
WO/PO Na........coimes dated................for the above referred work/supply.

According 1o section 171 of CGST Act/SGST Act, “any reduction in rate of tax on any supply
of Goods or Services or the benefit of input Tax Credit shall be passed on to the recipient by
way of commensurate reduction in prices,”

Accordingly, we hereby offer a discount of Rs.._..___. e e, % on quoted prices due
to reduction in rate of tax or availability of bencfit of Input Tax Credit. Further working on
the besis of which benefit of reduced prices is working out shall be provided to
UPPCL/UPPTCL along with supportin g document/ evidences.

We hereby confirm that, above discount is maximum possible benefit available and is in
compliance with the aforesaid Section 171 of CGST/SGST,

In case it is found at a later that, any additicnal benefit on account of GST is available to us,
we hereby undertake to pass on the benefit to UPPCL/UPPTCL subsequently.

In case of failure from our pant, of passing on the henefit, we hereby authorize
UPPCL/UPPTCL to recover the amount from any amount due to us, or to take legal action us
for recovery the amount due to us, or to take legal action against us for tecovery of the same,

Signature of Authorised Signatory of Bidder/Contractor
Name
Designation

Seal



Circular No. 34/8/201 8-GST

F. No. 354/17/2018-TRU
Government of India
Mimistry of Finance
Department of Revenue
Tax research Unit
LEE 3}
Room No, 146G, North Block,
New Delhi, 1* March 2018

Tao,
The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/
Commissioner of Central Tax (Al /
The Principal Director Generals/ Director Generals (All)

Madam/Sir,

Subjcet: ns regarding GST in respect of certain services

I am directed to issue clarification with regard to the following issues as approved by
the Fitment Committee to the GST Council in its meeting held on 9, 10" and 13* January
2018:-

S, Issue Clarification

I. | Whether activity of bus body | In the casc of bus body building there is supply of
building, is & supply of goods goods and services. Thus, classification of this
or services? composite supply, as goods or service would depend
on which supply is the principal supply which may be
determined on the basis of facts and circumstances of

each case,

2. | Whether retreading of tyres | In refreading of tyres, which is a composite supply, the |
is a supply of goods or | pre-dominant element is the process of retreading
services? which is a supply of service. Rubber used for
retreading is an ancillary supply. Which part of a :
i

composite supply is the principal supply, must be |

determined keeping in view the nature of the supply
involved. Value may be one of the guiding factors in |
this datermination, but not the sole factor, The primary |
guestion that should be asked iz what is the essential

nature of the composite supply and which element of
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the suT}pIy imparts that essential nature to the
composite supply.

Supply of retreaded tyres, where the old tyres belang
to the supplier of retreaded tyres, is a supply of goods
(retreaded tyres under heading 4012 of the Customs
TarifF attracting GST (@ 28%)

Whether
Lending Certificates
(PSLCs) are outside the
of GST

therefore not taxable?

Priority  Sector

purview and

In Reserve Bank of India FAQ on PSLC, it has been
mentioned that PSLC may be construed to be in the
nature of goods, dealing in which has been notified as
a permissible activity under section 6(1) of the
Banking Regulation Act, 1949 vide Government of
India notification dated 4" February, 2016, PSLC are
not securities, PSLC are akin to freely tradeable duty

scrips, Renewable Energy Certificates, REP license or

replenishment license, which altracted VAT,

In GST there is no exemption to trading in PSLCs.
Thus, PSLCs are taxable as goods at standard rate of
18% under the residuary S. No. 453 of Schedule 111 of
1/2017-Central Tax(Rate). GST
payable on the certificates would be available as ITC

notification MNo.

to the bank buying the certificates.

(1) Whether the activities
by DISCOMS

against recovery of charges

carred

from consumers under State |
Electricity Act are exempt
from GST?

(2) Whether the guarantee
by State

Government to state owned

provided

companies against

(1) Service by way of transmission or distribution of |
clectricity by an electricity transmission or distribution
utility is exempt from GST under notification No.
12/2017- CT (R), S1. No. 25. The other services such
a8, -

1. Application fee for releasing connection of

electricity;

ii. Rental Charges against metering equipment;

tii. Testing fee for meters/ transformers,

capacitors efc.;
iv. Labour charges from customers for shifting

of meters or shifting of service lines;
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guarantee commission, is v. charges for duplicate hill;
taxable under GST? provided by DISCOMS to consumer are taxable.
(2) The service provided by Central Government/State
Government to any business entity including PSUs by
way of guaranteeing the loans taken by them [rom
financial institutions against consideration in any form
ineluding Guarantee Commission is taxable.
2, Difficulty if any, in the implementation of this circular may be brought to the natice
of the Board.
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